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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VI

DALLAS, TEXAS

IN THE MATTER OF:

MASS MERCHANDISERS, INC.

REGARDING THE ARKWOOD, INC. SITE
OMAHA, ARKANSAS

Proceeding Under Section 106(a)
of the Comprehensive Environ-
Mental Response, Compensation,
and Liability Act of 1980, as
Amended by the Superfund Amend-
ments and Reauthorization Act
of 1986 (42 U.S.C. §9606(a))
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FIRST AMENDMENT TO
ADMINISTRATIVE ORDER

ON CONSENT

DOCKET NUMBER
CERCLA VI-6-86

FIRST AMENDMENT TO
ADMINISTRATIVE ORDER ON CONSENT

I. JURISDICTION

This First Amendment to Administrative Order on Consent (hereinafter

"First Amendment"), Docket Number CERCLA VI-6-86, is issued pursuant to the

authority vested in the President of the United States by Section 104(e)

and 106(a) of the Comprehensive Environmental Response, Compensation, and

Liability Act of 1980, as amended by the Superfund Amendments and

Reauthorization -Act of 1986 (CERCLA), 42 U.S.C. §9604(e) and 9606(a), and

delegated to the Administrator of the United States Environmental Protection

Agency ("EPA") on January 23, 1987 by Executive Order 12580, 52 Fed. Reg.

2923, and further delegated to the Assistant Administrator for Solid

Waste and Emergency Response and the Regional Administrators by EPA
\

Delegation Number , signed on February , 1987.

188509



Respondent, Mass Merchandisers, Inc. ("MMI") agrees to the terms and

conditions of this First Amendment. MMI consents to and will not contest

EPA jurisdiction regarding this First Amendment.
\

II. STATEMENT OF PURPOSE

In entering into this First Amendment to the Administrative Order on

Consent, the mutual objectives of MMI and EPA are to authorize MMI and

its EPA approved contractors to enter at reasonable times the Arkwood
&̂ <S ""*•{

Site as described in Section III. A. of the^Administrative Order on

Consent, Docket Number CERCLA VI-6-86, and any other place or property to

which a hazardous substance or pollutant or contaminant has been or may

have been released from the Arkwood Site. for the purpose of preparing the

Remedial Investigation and Feasibility Study (RI/FS) in accordance with

the RI/FS Work Plan submitted to EPA on December 19, 1986 and approved by

EPA on December _ , 1986.

III. FINDINGS OF FACT

A. The Findings of Fact set forth in Section III of the Administrative

Order on Consent are hereby incorporated by reference into this

First Amendment as if set forth fully herein.

4

B. There is a reasonable basis to believe there may be a release or

threat of release of a hazardous substance or pollutant or

contaminant from the Arkwood Site.



IV. ACCESS

In consideration of the agreement by MMI set forth herein, Section

IX of the Consent Order concerning Site Access is hereby amended by

adding the following:

"A. Subject to the conditions which follow, EPA hereby
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designates MMI and its EPA approve^contractors'the represen-

tatives of EPA pursuant to Section 104(e)(l) of CERCLA for the

express, and limited, purpose of authorizing entry under Section

104(e)(3) and inspection and sampling under Section 104(e)(4) p4?

î rc-t'rf in order to perform those tasks under the approved RI/FS Work

Plan requiring such entry, inspection and sampling.

"B. MMI agrees to indemnify and save and hold the United

States Government, its agencies, departments, agents, and

employees harmless from any and all claims and causes of action

arising from or on account of acts or omissions of MMI, its

officers, employees, receivers, trustees, agents, contractors

or assigns in carrying ou/t the activities pursuant to this

Designation. '

"C. MMI agrees to obtain indemnification agreements o£/the

form of paragraph B above from all contractors carrying out any

activity pursuant to the Consent Order and this Designation in

favor of EPA and to submit to the EPA Project Coordinator a

true copy of such indemnity agreement for approval by EPA prior

to any entry, inspection or sampling by such contractor pursuant

to this Designation.



"D. Designation of contractors of MMI pursuant to this Section
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as the representatives^shall be effective only from and after

the date upon which EPA shall have approved such contractor's

Statement of Qualifications and indemnity agreement in writing,

which approval shall not be unreasonably withheld.

/ ' d ,
"E. No agency, partnership or contractual relationship -fs ̂ r^>'' &^

' ) created or is intended to be created by this Designation and such

^ relatipnships are specifically disclaimed."

Pfl*
QJ ~ J-. '. I - „ A , <]. (L; S--J ?/ti ^ ŝ U&U&te.


